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John Greatorex from the Yolngu Studies School at Charles Darwin University wrote about the experiences of Auntie Julie from Galiwin’ku.
In her 70’s, she has never touched alcohol, never smoked and never gambled or abused children but had asked his help to stop aspects of the intervention.  John referred to the policy as deeply distressing to see the devastating and debilitating effect blanket income management had on Auntie Julie with severe negative impacts on her spirit and psyche.  
John quotes the words of the elderly matriarch:

‘The tide is coming in and we’re drowning. Why don’t they just come and shoot us’.
In contrast Muriel Bamblett, Chairperson SNAICC, spoke about approaches that work:
‘If Governments treat us on the basis of our self determining rights as peoples instead of treating us as passive recipients of welfare as client communities, the debilitating effects of poverty can be overcome.’

The Aboriginal Rights Coalition (ARC) is a group of Aboriginal and non-Aboriginal people who established the ARC to support Aboriginal communities in the Northern Territory to voice their concerns at the human rights violations enacted through the implementation of the Northern Territory Emergency Response and its associated legislation.

The ARC, first established in Sydney, works with sister ARC organisations and other Aboriginal rights bodies in Darwin, Alice Springs, Perth, Brisbane, South Australia and Tasmania. The ARC takes direction from a National Aboriginal Steering Committee that instructs the campaign through regular national phone linkups. The member Communities of the National Steering Committee include: Yuendumu, AMSANT, Alice Springs, Darwin, Maningrida,  Lajamanu, Yirrkala, Kalkaringi, Perth, APY lands SA, Adelaide, Townsville, Tasmania, Sydney. 

In addition the ARC has worked directly with numerous Aboriginal communities on the ground across the Northern Territory, who are impacted by the polices of the NTER, to ensure their concerns and views were reflected in this submission. To facilitate this approach the ARC has sought input for this submission from more than twenty Aboriginal communities reflecting a diverse range of communities. These included: Ali Curung, Alpurrurulam, Ernabella, Kalkaringi, Yuendumu, Angarugu, Engawala, Areyonga, Bagot, Palmerston Village, Knuckey’s Lagoon, Manningrida, Lajamanu, Yirrkala, Ngabunya, Bickerton Island, Amunturmgu, Umbukumba (Mt Leibig), Alice Springs, One Mile Lagoon, Katherine and the APY lands.
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EXECUTIVE SUMMARY

The federal Labor government’s public commitment to ‘Close the Gap’ on Aboriginal disadvantage and stated aim to address child abuse in the Northern Territory demands a complete departure form the approach taken by the Northern Territory Emergency Response (NTER). 

There is overwhelming evidence that Aboriginal people impacted by policy and programs must be central to the development and implementation for outcomes to be effective.  Aboriginal people themselves know best what the problems in their communities are and the strategies required to address them.  Indeed Aboriginal communities in the Northern Territory have been calling for government support to tackle issues of violence, child sexual assault, housing shortages and the need for greater service provision for many decades.  These calls went unanswered as Aboriginal communities were left to stagnate in systematic neglect.  
However under the guise of protecting Aboriginal children the NTER has enacted broad legislative changes, which contravene human rights, the Anti –Discrimination Act and directly threaten the continued existence of Aboriginal Communities that are deemed ‘not financially viable’. This approach has required the suspension of the Anti-Discrimination Act and witnessed an uncompromising attack on Aboriginal Land Rights, forcing Aboriginal communities to lease their lands back to the government before basic services or housing infrastructure will be provided.  
This is a politically motivated attack on Aboriginal people and their hard won rights, now internationally acknowledged through the United Nations Declaration on the Rights of Indigenous People.  The NTER marked a low point in Aboriginal policy, rather than working with Aboriginal people, the Federal Government set about destroying long held principles of self determination, land rights and Aboriginal controls over their communities.
The NTER with its claim to tackle Aboriginal child sexual assault, did not implement the recommendations of the Little Children Are Sacred Report because it was enacting social engineering policies and views espoused by right wing think tanks, such as Institute of Public Affairs and the Bennelong Society.  The Federal Government’s response was based on ideological goals around free market and assimilationist aspirations rather than long term solution for Aboriginal communities and children’s well being.
These policies though established by the Conservative Liberal party, after 10 years of inaction and a lack of funding for Aboriginal communities, have to the dismay of many Aboriginal people been continued under the Federal Labor Government.

According to Behrendt, Research on Aboriginal violence has repeatedly highlighted that the cyclical and chronic poverty, including poor health and living conditions, contribute to the breakdown of the social fabric in communities.  Evidence by Access Economics suggested that the massive health and housing needs of Aboriginal people in the Northern Territory is estimated to be under-funded by $450 million a year.   

Jon Altman surmised that ‘this intervention is about much more than fixing existing conditions.  At the heart of the governments coercive approach lies a clear intent: to bring to an end the recognition of, and support for, Aboriginal people living in remote communities pursuing culturally distinctive ways of life’. (Altman p5)

Larissa Behrendt, argued that ‘evidence based research clearly shows that the most effective way to develop policies and implement programs in Aboriginal communities is to have those communities integrally involved in formulating them. It is not just a matter of good manners it is a matter of effective practice and policy making.’ (Altman p16)  Behrendt confirmed that an evidence based approach would take a dramatically different policy approach, noting:
‘Research on Aboriginal violence has repeatedly highlighted that the cyclical and chronic poverty, including poor health and living conditions, contribute to the breakdown of the social fabric in communities’.  (Altman p.17)

That these amendments were ideologically motivated was confirmed by Mal Brough when addressing the National Press Club in August 2007, where he claimed land rights have ‘locked people into collective tenure’ and ‘we need to actually recognise that communism didn’t work, collectivism didn’t work’.  These statements reflect a deep ideological clash with Aboriginal cultural which values kinships, culture and a profound relationship with the land rather than reflecting a concept of owning the land, with individually focused materialistic aspirations as the only acceptable values. 
There is comprehensive evidence that recognises the causal connection between social disempowerment and poor physical and mental health outcomes and increased levels of dysfunction and self destructive behaviour.  Not since the ‘mission’ days have Aboriginal people experienced such intense levels of control over their daily lives and complete disempowerment.  While the NTER policies and legislation are actively dismantling the few achievements Aboriginal people have secured around fundamental rights to land and control of their communities. 
RECOMMENDATIONS
1) Immediately reinstate the Anti-Discrimination Act 
2) Repeal the Northern Territory Emergency Response Bill 2007
3) The employment of Community Business Managers should remain at the discretion and be accountable to those communities in which they are employed. 
4) The increased threat to Aboriginal community organisations funding, staffing, assets through the Northern Territory Emergency Response Bill 2007 (Cth), has been used to intimate Aboriginal organisations and needs to be repealed with other punitive aspects of this legislation. 
5) The income management system be abolished, in favour of voluntary systems such as Centrepay, and community store systems, as are appropriate to individual communities.
6) The Federal Government adequately fund Aboriginal organisations to provide Aboriginal Child protection and associated services in Aboriginal communities.

7) The Federal Government fund Aboriginal organisations to work with communities and specialists in the field to establish community or regionally based community decision making processes in child protection and violence matters.  The Community Justice Groups and Circle Sentencing programs in NSW may be used as models for child and family protection matters, to enable Elders to identify and appropriately target families in need of additional support or community endorsed intervention.

8) Restore control of Aboriginal communities and their permit systems back to those community members. 
9) The Aboriginal Land Rights Act must be immediately re-instated and the compulsory acquisition of rights, titles and interests in land be restored to those Aboriginal communities.
10) Provide employment for community services such as night patrols, community policing and the provision of services that other communities and small towns take for granted such as child care, elders, youth services and community maintenance.
11) Encourage educational outcomes by providing incentives for teachers in remote communities and encouraging teacher aides with tax and superannuation incentives. Attendance needs to be encouraged through relevant and stimulating curriculum with the incorporation of Aboriginal language and culture rather than through punitive measures which further traumatise the most disadvantaged in communities or by removing Aboriginal children from their families, communities and culture.  
12) Remove the ‘Star Chamber’ powers of police which has led to raids on Aboriginal families and the breakdown of constructive police relations in communities.  
13) That adequate funding be provided to smaller communities, and that measures which limit or coerce the mobility of Aboriginal people into larger regional townships be abolished.  Aboriginal people should not be required to leave smaller communities deemed less economically viable. Aboriginal people themselves are best placed to make a judgement on the cultural value of their communities and where they choose live and require services and housing built.   
14) Provide essential services and infrastructure, such as power, water, sewerage, drains and roads and adequate housing be provided to all Aboriginal communities as a matter of right. No requirement to lease their lands to government should be made, for this or any other reason. 

SELF DETERMINATION 
Evidence based research on Indigenous communities internationally and nationally documents, overwhelmingly, the positive impact of self determination on economic development, improved community capacity and better social conditions of communities that had previously been devastated by poverty and self destructive behaviour. 
The evidence based data from the Harvard Project confirms dramatic improvements in Indigenous economic and social circumstances when communities enact self determining decision making to direct funding and develop initiatives that enable planning for the longer term.

 The Harvard Project empowered these communities through direct block funding that enabled decision making regarding community development, control of resources and freedom to develop appropriate governing institutions and effective dispute resolutions mechanisms.  Communities moved from consultative processes to substantive decision making with jurisdictional powers that worked in a more equal partnership with Government. The Harvard Project claims it has enabled communities to plan and think strategically in the longer term.  
Stephen Cornell asserts that ‘it has proved to be the only effective government policy that has had any lasting positive effect on the socio-economic conditions of Indian Nations in the US.  The overriding finding is that the best way to overcome reservation poverty was to support tribal sovereignty.’ (Stephen Cornell, 2002)
Many of the aspects of the NTER fundamentally undermined Aboriginal community decision making or sense of self control. The appointment of imposed Business Managers who can dismiss staff from Aboriginal organisations, remove board members, unilaterally stop funding to any organisation without appeal mechanisms and transfers control of areas such as permits away for communities, not only prevents community decision making but threatens any organisation’s independence and ability to frankly advocate on behalf of their communities.
The repeal of the Anti Discrimination Act has been vehemently criticised by the likes of the Human Rights Commissioner, Tom Calma, for its infringement on Aboriginal people’s human rights.   The NTER also breaches a numerous areas of the United Nations Declaration on the Rights of Indigenous Peoples. 
It is worth reflecting on other racially based laws in the document, Human Rights - Apartheid in South Africa, stated:
Under Apartheid, racist beliefs were enshrined in law and any criticism of the law was suppressed. Apartheid was racism made law. It was a system dictated in the minutest detail as to how and where the large black majority would live, work and die.  This system of institutionalised racial discrimination defied the principles of the United Nations Charter and the Universal Declaration of Human Rights. (Cindy Blackstock)
As Aboriginal people we have the right to live as distinct peoples, without sacrificing our difference or our culture.  With the resources and wealth of this country based on that which was forcibly taken from Aboriginal people we have the right to expect Government resources and support to address areas of community concern, infrastructure, education and service delivery while maintaining control and ownership over our lands 
This submission calls on the Federal Government to honour the United Nations’ Declaration on the Rights of Indigenous Peoples and respect Aboriginal self determination, To facilitate this the Government needs to provide appropriate support and resources to develop community capacity, aspirations and initiatives to constructively address the complex areas of need for Aboriginal people in the Northern Territory and elsewhere.
Recommendation:

Restore control of Aboriginal communities and their permit systems back to those community members. The employment of Community Business Managers should remain at the discretion and be accountable to those communities in which they are employed. The increased threat to Aboriginal community organisations funding, staffing, assets through the Northern Territory Emergency Response Bill 2007 (Cth), has been used to intimate Aboriginal organisations and must be repealed with other punitive aspects of this legislation. 

3. LONG-TERM SUSTAINABILITY OF REMOTE COMMUNITIES
The final report of the heads of the NTER Task Force, Dr. Sue Gordon and Major-General Chalmers, makes the recommendation that “the Australian Government continue to work with the Northern Territory Government to assess which communities are viable in the longer term, and to plan future investment based on those assessments.” (Gordon and Chalmers, 2008: 15)
This recommendation is of particular concern to the Aboriginal Rights Coalition and the representatives of Northern Territory Aboriginal communities with whom we have been working closely over the past 10 months. This is because a number of other measures incorporated in the NTER affect the sustainability of remote communities, and the overall standards of living experienced by residents of remote communities. 

Income management pressures have increased the amount of travel that Aboriginal residents of remote communities must undertake in order to access their payments. The Darwin Aboriginal Rights Coalition survey of Aboriginal people from prescribed areas, conducted between February and May 2008, reported that up to 40% of respondents were concerned about their ability to transport groceries between urban centres and their homes because of difficulties accessing transport to Centrelink offices, and the high cost of private transport.

This intensification of centralisation of services comes after many decades of government policy which has recognised the size and importance of remote communities, particularly outstations and homelands settlements. (Morphy and Morphy, 2008: 40-41)
As Morphy and Morphy explain, the outstation movement, which began in the 1970s, is a means for Aboriginal people to live on their traditional lands and to practice traditional forms of land management and cultural practice which reinforce community bonds. Outstations have often been alcohol-free due to the wishes of the community, and some Aboriginal people have preferred living in outstations to larger settlements where the presence of numerous language groups and nations can cause confusion or conflict.  Evidence based research has clearly shown improved health outcomes for Aboriginal people living on their traditional lands on outstations.
This way of life was sustained by Community Development Employment Projects (CDEPs), which would employ local people to engage in land management and to provide services like the maintenance of government property.

The combination of the abolition of CDEPs, the introduction of compulsory income management, and the concentration of services has meant large population influxes into regional urban centres, Town Camps, and cities. These areas have not been equipped with services to provide for the needs of the incoming population. The population of Bagot Town Camp in Darwin, for example, more than doubled by May 2008, from 500 to 1200. At the time this report was made to the Sydney ARC, there were some 57 homes in the Town Camp, 3 of which were condemned for demolition. Among these homes there were only nine fridges working and five stoves that were fully operational.
Many remote communities are also only accessible by road during the dry season, making transport between centralised Centrelink offices and their homes more difficult. The recommendation made by the heads of the NTER Task Force that communities deemed to be viable receive funding for infrastructure and services, would thus seem to have the consequence of concentrating the Aboriginal population of the Northern Territory into larger regional townships, alienating many from traditional lands.

Wallace Rockhole, near Alice Springs, is one community which has already suffered this fate. Without work to keep people in the community, and the cost of return travel to Alice Springs for groceries and store cards too high to afford, many have moved away. Resident Doreen Abbotts states: “Everyone's moved into town. So we have less than 20, maybe 30, from 90 people. So people go in town to get their cards or wait for a lift to come back.” (News, 2008)
Recommendation: That adequate funding be provided to smaller communities, and that measures which limit or coerce the mobility of Aboriginal people into larger regional townships be abolished.
Further discussion of CDEPs will appear in section 11. Further discussion of income management will appear in section 5.
4. CHILD PROTECTION
The NTER has failed abysmally to address child protection issues or the related issues of entrenched poverty, lack of housing or services caused by the long term neglect of Aboriginal communities by successive Governments. Professor Larissa Behrendt noted, the emergency legislation ‘made no reference to the Little Children are Sacred Report on which it purported to rely. It has followed none of the recommendations’.  (Altman, p15)   Behrendt 
surmised that the Howard government’s ‘policy approach was ideologically driven rather than making reference to the considerable research on what actually works on the ground, the rhetoric of acting in the best interest of Aboriginal people, or children, masks a broader policy agenda.’ (Altman, p18) 
The NTER has not addressed the systemic problems tied to poverty and structural inequality.  Rather the NTER policies, with strict controls on income management, limiting purchase power to a tightly restricted voucher system, has directly undermined Aboriginal communities’ sense of control and increased feelings of hopelessness, despair and marginalisation, with punitive legislation based solely on race. 
These legislative changes are racially discriminatory measures that impact on parents self esteem, further reducing their sense of control in their lives and their feelings of marginalisation which is paradoxically likely to increase community dysfunction, self harm and violence.

Teresa Libesman, a specialist on Aboriginal child protection, questioned the federal government approach. ‘Punishing parents and reducing income which is already below the poverty line will not help them to improve the factors which place them or their families at risk.  It will in fact exacerbate them.’ (Libesman 2007:p4). 
A key theme that many prominent workers in the area of child sexual assault, child protection and family violence matters in Aboriginal communities emphasise is the role of self determination, land and cultural connections as critical preventative factors that contribute to a sense of pride in identity, increased self esteem, community stability and capacity.   Cultural stability and security also play a vital role in maintaining the rule of law and the well being of children.  

As Libesman states, ‘If the underlying causes of violence and child abuse experienced in some Indigenous families and communities are to be addressed, then support for the culture, laws and traditions which nurture and provide stability in Aboriginal communities is needed.’ (Libesman 2007(B):p2)
Muriel Bamblett, Chairperson, Secretariat of the National Aboriginal and Islander Child Care (SNAICC), in the Keynote Address to the SNAICC National Conference in 2007 highlighted the connection between children’s wellbeing, a community’s sense of self determination and its cultural connection.  Bamblett noted that culture is critical to children’s development needs, their sense of identity and a greater level of resilience.
“Its just common sense to say that families who feel they have some control over their lives will have a better sense as to how to look after their children.  People who feel disempowered see the future as determined for them –they become helpless and focus on immediate gratification rather than sowing the right seeds for their children’s future.

Its just common sense to say that families who are strong in their sense of identity and culture are better able to provide for their children with good self esteem.

Its just common sense to say that staying connected to land- which is our connection to our ancestors, our spirit- will provide our families with that sense of having a place to stand a place to be.”(Bamblett, 2007 p3)
Indeed, international evaluations and models of best practice demonstrate the central factor culture plays in developing personal reliance and self esteem. Bamblett refers to studies by Michael Chandler and Travis Proulx, with the International Academy for Suicide Research, which highlighted that as measures for self determination and culturally based services increase, youth suicides dramatically decreases. ‘Being on your own land, having a form of self government, having Indigenous health services and policing, all combine to create a sense that there is not only a proud past – but a promising future for young people.’ (Bamblett 2007:p4)
Bamblett clarifies that this is the opposite of mainstreaming.  Bamblett states that ‘assimilation and mainstreaming is not only morally wrong, it doesn’t work.  All the evidence proves this.’

Cindy Blackstock, Executive Director of the Caring for First Nations Child and Family Caring Society of Canada is an internationally recognised authority in Indigenous child protection, also emphasised the need for Aboriginal people to be at the heart of driving child protection measures.

‘Sustained social well being for First Nation Children, youth and families will only be achieved if there is a recognition of community self determination and an investment in sustainable community development, of which child and youth well being are critical considerations.’ (Blackstock 2003:p2)
Blackstock is highly critical where the focus has previously not drawn Aboriginal people into the process and worked with them to achieve sustainable outcomes.  ‘There must be a concerted effort to affirm First Nations decision making and authority in child welfare-not just service delivery.’ (Blackstock 2003:p3)
The importance of self determination in addressing child protection issues and community dysfunction are grounded on solid evidence based research.  Libesman advocates for an integrated approach, building community capacity, with a focus on children and families, establishing processes and legislative structures for transferring responsibility, with sufficient resources to community agencies.  Libesman draws on international precedents of best practice where First Nation peoples and Metis peoples share child welfare jurisdiction in Manitoba, Canada with the Aboriginal Justice Inquiry–Child Welfare Initiative. 
‘Effective child protection requires implementation of principles of self determination…Fundamental improvement requires acknowledging and facilitating community capacity to make and implement policy and programs which address individual and community child protection needs and more broadly requirements with respect to Indigenous children’s well-being. ‘ (Libesman,2007:p2)
Libesman advocates the development of a framework in conjunction with Aboriginal communities that empowers Aboriginal communities to identify families requiring additional support and how that would best be facilitated.
Aboriginal communities, who know best the families and children at risk, are best placed to identify those families and facilitate the most appropriate type of support or where necessary intervention if required.  Lessons can be learned from models that support Aboriginal community Elders to make decisions on behalf of the community, such as the successful NSW Aboriginal Community Justice Groups and Circle Sentencing, where Elders in conjunction with judges make rulings in relation to Aboriginal youth and adults.  This process does not result in soft options but forces the perpetrators to face their community’s elders and victims before Elders direct appropriate sentencing and or support services.  A community based family protection process that enables Elders to intervene early would support Aboriginal community based decision making, drawing on traditional community values and ensure preventative measures are instigated.  
The establishment of community based or regionally organised Elders committees would enable communities to make informed decisions around identifying families that require additional support and or measures to address dysfunction. 

A coordinated approach is required to address the complex issues associated with community dysfunction. Aboriginal people require appropriate input into policy with sufficient investment in Aboriginal led solutions. 
There are clearly inadequate resources for services to support Aboriginal children and families in their communities and homes. Funding needs to be directed to Aboriginal service providers and health centres, that have previously been chronically under funded, rather than wasting money duplicating services and employing large numbers of non-Aboriginal people to quarantine Aboriginal welfare payments.  Aboriginal communities, Aboriginal organisations dedicated Aboriginal child protection and related issues, such as SNAICC, the Northern Territory community health organisations and Aboriginal Land Councils, know the answers and need government support to work with experts in the field, to develop workable and long term solutions.  

The Aboriginal Women have Answers Themselves- Balgo Women’s Law Camp, held in August 2007 and run by Kapululangu, brought 100 women together for Law Camp and discussed concerns regarding child protection and the intervention. The imposed State borders that places this community in Western Australia doesn’t prevent the lessons that can be learned from this women’s camp.  

The Aboriginal women from a range of communities raised concerns about the impact of the intervention, specifically the little consultation that had occurred and the fact that many young girls were interviewed without parents or Elders permission or support.  They voiced their belief that ‘solutions lay in building their young peoples self esteem and pride in their Aboriginality, in their Law and Culture-the glue of their society.’ (Kapululangu, 2007: p7-8)
Though Kapululangu have sought funding for their organisation and their ‘Circles of Learning’ programs their funding was cut in 2001.  Despite this Kapululangu has continued and ran the women’s camp in August 2007.  The Women’s Law Camp called on government to support local women to develop local solutions to local problems. 

The Camp also relied on the support of men in the community who built the camps infrastructure and brought wood and water among other services. 
The Camp identified a range of strategies to tackle issues, including child neglect, alcohol and drugs, child abuse, community cultural development, Elders responsibilities and rights, gambling, health matters, parenting, policing, truancy and violence against women and children.

One initiative around policing called on the employment of local people, men and women, to be employed as police wardens to assist in the policing of the community. ’ (Kapululangu, 2007: p27)
5. WELFARE REFORM
The major change to welfare provision that has emerged as an aspect of the NTER is the system of income management applied to all social security recipients in prescribed areas, whereby 50% of income is “quarantined” for spending on approved items in approved retail outlets only. The “quarantined” portion of the income is distributed in the form of store cards which can then be used at compliant retail outlets.

The Sydney Aboriginal Rights Coalition has taken direction from community representatives across the Northern Territory in opposing this measure. The Darwin Aboriginal Rights Coalition conducted surveys of individuals from prescribed areas between February and May 2008, data which was compiled in its submission to the Senate Select Committee on Regional and Remote Indigenous Communities, submitted 30 May 2008.

The survey found that:

· 83% of respondents disliked using store cards;

· 90% of respondents experienced problems with receiving only half their income in cash form;

· 59% have experienced problems with Centrelink when attempting to access store cards or cash;

· 74% felt the changes had increased problems within their families, while 23% felt that no change had occurred.

The Ministerial Media Release announcing the extension of income management into Town Camps in Darwin, Palmerston and Adelaide River and the Belyuen community, on 25 February 2008, stated that:
“Income management provides better financial security for many mothers, grandmothers and other community members to feed and raise their children.” (FaHCSIA, 2008)
The data from Darwin ARC suggests that it is overwhelmingly women who dislike using store cards, and people with dependents who are experiencing significant problems as a result of income management. In particular, 90% of female respondents reported negative effects as a result of income management. This evidence contradicts the assertions made by FaHCSIA that income management is supported by women and assists women with management of household budgets.

Of particular concern is the high incidence of difficulty that respondents reported in paying for larger, more costly household items such as refrigerators, motor vehicles, and washing machines, or repairs to these items. 47% of respondents reported experiencing these difficulties.

There were also reports of an illicit trade in store cards, that is, cards being sold for less than cash value (see p. 11, 3.6-3.7 of DARC submission for details), and some store cards being discarded after a single use despite containing funds. This suggests a chronic failure of consultation and information services, which ought to have been put into place before income management was implemented.

40% of respondents were using the existing Centrepay system of voluntary income management to manage their funds prior to the implementation of the NTER, suggesting that compulsory income management was unnecessarily costly to implement, at $88 million.

Moreover, local community store schemes developed by community councils, such as Tangantyere Council near Alice Springs, to supply the community with groceries, and arrangements for the direct payment of social security incomes to community stores for essentials, are endangered by the income management system. Many local community stores, such as that in Tangantyere, operate as not-for-profit enterprises, which return surplus funds to communities. The operation of these stores is essential to some communities who have no other access to essentials.

It is unclear that the management of social security incomes is related to the stated aims of the NTER: to “protect children and make communities safe” and to “create a better future for Aboriginal people in the Northern Territory”. The substantial negative impacts of income management seemingly contradict these aims. The fact that income management is being applied across the board is of grave concern not only to survey respondents, but also to those organisations which have worked with Aboriginal people in the Northern Territory and supportive organisations such as Sydney Aboriginal Rights Coalition.
What has also been reported is an influx of people out of remote areas and into urban centres, or across state borders into Queensland and Western Australia.  This issue has been addressed later in this submission.

Recommendation: That the income management system be abolished, in favour of voluntary systems such as Centrepay, and community store systems, as are appropriate to individual communities.

6. PERMIT SYSTEM
In his 1974 Aboriginal Land Rights Commission Report, Justice Woodward said that “The most important proof of Aboriginal ownership of land will be the right to exclude from it those people who are not welcome” (cited in Central Land Council (CLC), Our Land, Our Life). The Aboriginal Land Act (NT) 1980 requires most people to get a permit from the local lands council to enter Aboriginal lands.  Former Aboriginal Affairs Minister, Mal Brough, claimed that the permit system also allowed communities to hide abuse, so the system was abolished as part of the original legislation.
However, Section 70 of the Aboriginal Land Rights (Northern Territory) 1976 Act states that a permit is not required for any government personnel to enter land and carry out activities in accordance with Northern Territory law. 


In February 2008 the new Minister, Jenny Macklin, announced that permits would still be required to travel on almost all roads through Aboriginal land in the Northern Territory. However, journalists, government contractors and others undertaking government business will still be allowed to enter communities without obtaining a permit (media release, 17/2/08). The media release expressed the concern that “privacy would be compromised” by the lifting of the permit system. As Theresa Nipper, chairwoman of the community council in the central desert community of Areyonga put it, “we don’t want a lot of people coming in here gawking at us” (Sydney Morning Herald, 9/2/08).

Even more than this, any concept of Aboriginal control of Aboriginal affairs is once again compromised by the lifting of the permit system. In a recent CLC survey of responses to the intervention by Aboriginal people who were living under it, 94 per cent of people in communities on Aboriginal land were opposed to changes to the permit system. Their voices should be listened to.
The permit system provides cultural control over land and is a practical mechanism for limiting predatory pedophiles, grog runners and others who want to prey on or exploit Aboriginal communities.  Press coverage of child abuse has not been hindered by the permit system.

While the ALP has restored some aspects of the permit system, the Business Managers employed by the government on communities had the power to make decisions regarding approval for entry.  
Recommendation: 
Restore Aboriginal community control of the permit system.


7. LAND AND LEASING PROVISIONS
A highly contentious aspect of the legislation surrounded amendments to the Aboriginal Land Rights (Northern Territory) Act 1976 which enabled the Federal government to compulsorily acquire leases over Aboriginal communities for five years and abolish the permit system. The connection with land was questioned by communities and the Member for Nhulunbuy, the Hon. Syd Stirling whose media statement noted, ‘there is no acceptance and no understanding of any link between land acquisition, permits and the protection of children’.(Altman p3)  

On August 18 last year, the Howard government compulsorily acquired land in and around 47 communities, 16 specified “community areas” plus Canteen Creek and Daly River, claiming that the reason was to ensure that property and public housing could be improved.

According to the National Indigenous Times (20/6/08), noted that “contrary to Howard's promise, the legislation did not require governments to provide ‘just terms’ compensation for the compulsory land acquisition and was a breach of the Australian Constitution”. 

The mandatory acquisition of Aboriginal land for lease to the Australian Government, resumption of Town Camps abolition of Permit Systems or deferring of control of Permits to Business Managers instituting free market tenures with market based rents for housing are all aimed at diminishing Aboriginal control of their land.

These polices reflect recommendations, of John Reeves Review of the Northern Territory Land Rights Act, commissioned in 1999, and a Federal Government Discussion Paper on the Northern Territory Aboriginal Land Rights Act in 2006 which proposed the breaking down of Northern Land Councils into regional bodies, removing permits for entry to Aboriginal land and the resumption of land for public purposes.  It is telling that Mr Reeves was one of the eight members of John Howard’s original 8 person NTER taskforce.   
In 1998 in the Indigenous Law Bulletin, Martin Mowbray wrote an article entitled Taking Away Indigenous Financial Independence : Possible Changes To The Aboriginal Land Rights Northern territory Act, in which he foreshadowed that rather than focus on efficiency the current review has targeted a range of other issues that may well result in derogation from the principles embodied in the Act.

Mowbray was critical of potential approaches where ‘unscrupulous Governments would use Mining Royalty, which represent compensation monies for Aboriginal people in the Northern Territory, may be diverted to substitute Government support of public infrastructure on Aboriginal lands or to commercial enterprise’.

As the intervention entered its second year, a worrying new development took place – communities were required to lease their land to the government in order to access funding for housing and other necessities.

The $5.3 million that was provided to Tangentyere Council in July 2008 for upgrades to existing housing in the Alice Springs Town Camps was only made available if the Council signed a long-term lease over the Town Camps. It was only by signing over the land on a long-term basis (40 years) that the Council was able to access this money and a further $50 million for major capital works. As the Minister’s own press release (10/7/08) says, this money “will be used to upgrade essential service infrastructure – primarily power, water, sewerage, drains and roads – and improve housing in the town camps. It will include construction of additional new houses to reduce overcrowding.”

These are rights that other Australians take as a given, yet Aboriginal people are expected to hand over their land in order to access what for other Australians is a basic human right.
In addition, as WA Greens Senator Rachel Siewert told an Aboriginal rights conference in Sydney on 24 May 2007, a Senate Estimates Committee had confirmed that not one new house has been built for Aboriginal people in remote communities since the intervention began. One of the recommendations of the Little Children report was for the government to immediately inject funds into the public housing system in the Northern Territory. Numerous reports have confirmed housing in remote communities is in a dire state of disrepair and with massive overcrowding, which was identified as a key cause of child sexual assault. 
As with other aspects of the intervention, we are concerned that these unjust and racist arrangements have been required of Aboriginal communities and may be used to undermine Aboriginal land rights elsewhere. Already the same trade-off, requiring very long leases over Aboriginal lands, before government funds for much-needed public housing will be released, has been required of the communities of the APY Lands. 
In the joint media release of Minister Macklin and South Australian Minister Weatherill (21/8/08), much is made of the fact that “decent housing is central to community safety and improving health, education and living standards in Indigenous communities”. Demanding that Aboriginal people give up control over their land. It is critical to note that Aboriginal communities will be required to pay for any structures built on these lands during the course of the lease before it is returned to the rightful owners.  This makes a mockery of the government’s stated desire to “close the gap” in Aboriginal health. The dispossession epitomised by loss of land is recognised as one of the major causes of health problems for indigenous peoples worldwide.
Hinkson also attributed the land amendments to broader ideological motives stating, ‘the Little Children are Sacred Report was being used as an opportunity by the government to act on its wider aspirations: in particular, to undermine the kin-based forms of ownership that characterise Aboriginal land title, and to substitute these with individual forms.’ (Altman p3)  

Prior to the NTER it was unprecedented that Aboriginal people be required to lease their lands to the government to build existing housing or other community facilities. That communities are being black-mailed with funding for basic services and infrastructure conditional on agreements to lease their land to the Australian government, reflects more a political agenda aimed at social engineering and an attempt to disintegrate many of the remote Aboriginal communities, not deemed ‘financially viable’

Recommendation: Essential service infrastructure, such as power, water, sewerage, drains and roads – and adequate housing – should be provided to Aboriginal communities as a matter of right. No requirement to lease their lands to government should be made, for this or any other reason.

HOUSING

New Housing:

It is generally reported by those communities approached by the Aboriginal Rights Coalition (ARC) that there has been no change in the provision of housing since the Northern Territory Intervention began.  The exception was the provision of houses or modified temporary accommodation for newly resident ‘Business Managers.’ 

Regardless of the type of dwelling provided for Business Manager accommodation, all appear to be surrounded by a high cyclone-wire fence and panelling fence.  The panels are attached on the dwelling side of the cyclone wire and are obviously designed for both privacy (people cannot easily see inside the Manager’s compound) and the exclusion of members of the local Aboriginal community.  Whether Business Managers believe that these fences also serve a defensive purpose is unknown.

Repairs and Modifications:

Several months into the Intervention it was reported that most temporary accommodation, in the form of remodelled box trailers, contained toxic fumes injurious to the health of the occupants.  Business Managers had to be relocated while this problem was dealt with. The additional costs of extra motel accommodation while dealing with the poisonous fumes or the replacement of unsafe accommodation has not been established.

Partnership Agreements:

The building of desperately needed housing throughout the Northern Territory appears to be tied specifically to the surrender to the Federal Government of “Aboriginal Land in Perpetuity” through lease-back agreements.  Money for housing development is only available to communities where so called “Partnership Agreements” containing leaseholds are signed.

Demographic Changes:

Meanwhile the Welfare Quarantining system has forced dramatic changes in the demographic distribution of Aboriginal people. Many have moved into already overcrowded town camps.  The population of Bagot grew from 500 to 1200 in a short period. One three bedroom house there is reportedly occupied by up to 40 people, who take shifts to find sleeping space on the floor.  Other communities have diminished in size due to people leaving the Territory to and moving interstate. Lake Nash and Finke have each lost about 20% of their populations as people have fled over nearby borders.

Absentee ‘Occupants’:

An unknown number of people have become homeless in reality, while theoretically housed in distant communities, as they do not have the economic ability to travel from prescribed shops to return to distant homes. In this event it is probable that for some people at least automatic rent and power card deductions have continued to be deducted from that part of the welfare payment.

Maintenance:

The failure of previous Governments to maintain houses even where those houses are effectively located in suburban environments (ie “Town” Camps) is reprehensible.  Of the 57 houses in Bagot, 3 houses are marked for demolition. While only five have fully functioning stoves, and nine have refrigeration.

Home Ownership:

Contrary to the widely held misconception that Aboriginal people “do not value and do not look after” their housing and that less maintenance costs will follow “Aboriginal pride in home ownership”, the report from Habitat concluded that most maintenance was the result of factors associated with poor building standards. Only 10% of maintenance issues arose from neglect. The assumption that Aboriginal home ownership would follow the free-market practices of urban/Anglo Australian patterns, being freely bought and sold, or rented out -and perhaps even causing the evolution of Aboriginal  real estate agencies to evolve- is clearly the motivation for the Government’s constancy in tying housing to land tenure and “Native Title”.  For a government that claims to be focused on “evidence based policy” this approach has no research on which it is foundered.   Indeed the benefits of living on traditional lands has been researched and documented.
Builder’s and Tradesmen’s Malpractice:

That Aboriginal communities have been victims of rorting by dishonest and shoddy building practices is exemplified by such practices as the installation of lights and ceiling fixtures and light switches on walls, but without the installation of any wiring connecting the two.  This is reminiscent of the situation that existed at Purfleet Reserve (Taree NSW) some fifty years ago where plumbing outflows terminated mere inches beneath floors without ever reaching ground level – far less connecting to drains.  There were also no bathroom or laundry facilities and these rooms were commonly used as children’s bedrooms. For many years it was ‘normal’ for Tradesmen to only service Aboriginal communities on the weekend so that penalty rates could be charged, as “the Government would pay for it.”

Policy Contradictions:

Jenny Macklin, Minister for Indigenous Affairs, is also the Minister for Families, Community Services and Housing, so it seems appropriate that one looks at the Minister’s statements, and those of her key advisors, on these areas of her portfolio, and in particular, housing. 

In June 2008 the Minister stated in relation to non-Aboriginal people;

“For the poorest and most disadvantaged, complex and rapid change brings with it even greater isolation.  Powerless to manage and deal with external change, they are at risk of being swamped by hopelessness and the feeling that they have no control over their lives.  Already isolated they turn ever further inwards - moving further and further out of reach….  Surviving and, more importantly thriving in times of rapid change requires individual strength and resilience…

“at a time when external global forces have the potential to make us feel increasingly powerless, the sad reality is that those who are the most socially isolated are the least well equipped or motivated…   We find the poorest communities on the fringes of our cities, in struggling regional areas… small towns … (and remote areas),  a debilitating absence of capacity, guidance and leadership …which are so desperately needed”    Macklin,  Speeches   16/06/2008  “Communities in Control Conference”, Melbourne.
However in relation the Aboriginal communities of the Northern territory she has taken a somewhat less sympathetic approach stating in two press releases :

“Aboriginal communities that are not economically viable may have to be closed down.” 

 “If people on remote communities are offered jobs elsewhere they will have to take them up, even if it means leaving that community, or lose their welfare payments.”
Which seems to reflect that of the previous Liberal Government where stated Mal Brough surmised, 
“If Howard was still in Government we would be entering stage two of the Intervention and starting to convince Aboriginal people to move off their land.”

“Aboriginal people will have to have the courage to face up to moving away from land that is not economically viable.”
EMPLOYMENT AND CDEP

The Community Employment and Development Program (CDEP)

Prior to the Intervention only 38% of the Aboriginal population in the age range of 18 and 65 in the Northern Territory were employed. Of the 12000 Aboriginals employed , 8,600 were ‘employed’ under CDEP.  With the closure of most CDEP, which continues in a modified form in only 30 communities, the vast majority are now unemployed, as are the skilled workers who ran the CDEP and other community programs.

CDEP was introduced in 1974 in response to a demand from Aboriginal communities for an end to payments of unemployment benefits – “sit down money”.   As with most other Australians, Aboriginal people relate self-worth to the concept of one’s activity and contribution to the social/community wellbeing.

Under CDEP many Aboriginal people who would otherwise have been identified as ‘long term unemployed” had provided an additional workforce (albeit part-time) and ongoing services to their communities under the CDEP program.  

Employment under CDEP ranged from maintaining community infrastructure (including garbage collection, child care workers, teachers aides, Elders services, building maintenance and work involved in maintaining Aboriginal culture and mores, arts and crafts) 

CDEP was so successful it spread from remote communities to rural and urban environments throughout Australia. 

Negative aspects of CDEP included the fact that it seldom allowed the employee to graduate into full-time employment; the lack of career progression; the failure to provide incomes at other than extreme base rates; and the lack of such ‘normal’ workforce conditions as holiday and sickness benefits and the lack of long-service leave. 

It is the belief of the Aboriginal Rights Coalition that these issues needed to be addressed but that the abolition of CDEP has caused ‘the baby to be thrown out with the bathwater’. An appropriate review and analysis of these problems together with an appropriate increase in funding would have brought more positive results than the traumatic disbanding of CDEP services.   

Although the Government is now reinstating a small portion of a revised CDEP in about 30 communities, this will not always be possible without the re-establishment of many Aboriginal organisations which have been shaken or destroyed under the earthquake of the NT Intervention. 

For the most part those people who relied on CDEP employment remain unemployed and aboriginal communities do without important social and environmental services.
The unemployment of skilled Aboriginal workers within Aboriginal Communities:

An immediate consequence of the Howard Government’s Emergency Response was the interruption to the funding of many Aboriginal community organizations and the commandeering of valuable resources and infrastructure of those organisations. These actions impacted on the employment of highly skilled Aboriginal staff and community role models. 

The Aboriginal Industry:

It is always supposed that Aboriginal employment opportunities will increase when Aboriginal educational levels improve sufficiently to be able to compare favorably with those of the macro society. However, while the number of Aboriginal university graduates rise consistently, for the most part these graduates have generally been unable to obtain employment except in the Public Service Sector (delivering services to Aboriginal clients, and  to a lesser degree, having policy input) or by holding key positions in Aboriginal community organisations. [There have also been exceptions with a comparative few who have been able to establish themselves in small businesses or in Academia.]

The ARC suggests that the reason for this is twofold; 1,) that Aboriginal graduates are generally seen to be either graduating from some sort of “Mickey Mouse” course with inferior standards and Aboriginal perspectives which are irrelevant to the needs of mainstream Australia; [note: Aboriginal experiences and perspectives are accepted throughout the Academic world as enriching and highly valuable in many fields of study] and 2.) that, if graduating from a mainstream course, then ‘someone was there to grease the path’ or that ‘soft-marking’ allowed undeserving candidates to graduate.

While most graduates have eventually found employment it is almost inevitably in the delivery of services to other Aboriginals. Such employment can only be sustained for as long as the “white” Australia has the will to maintain services to Aboriginals.  In effect, Aboriginal employment rests on the whim of the political machinery of the general society.  Thus with the destruction of the Aboriginal and Torres Strait Islander Commission (ATSIC) Aboriginal employment in the public sector has shown a marked decline.  

The employment of some Aboriginals as Park Rangers has provided a sustainable and ecologically valid exception whereby wages are paid for firestick farming and landcare management, earning Australia valuable internationally recognised carbon credits in the process shows that alternatives to unemployment do not necessarily have to conflict with Aboriginal cultural norms.

Compulsory Relocation:

Of particular concern is the foreshadowed changes to the Australian welfare system that will require Aboriginals living in communities that are deemed “economically unviable” to move to another location (other than their traditional lands) if offered employment at that other location.  In support of this enforced relocation the Government has allocated $10 million dollars for the building of four ‘Aboriginal’ hostels at various mining locations throughout the Kimberley.

It is not coincidental that Bill Hart (from Rio Tinto) and Chris Cottier (BHP Billiton) have been included in the new Native Title Payments Working Group                                        which will determine “what type of benefits be provided and the manner in which these (will be) administered” and “how to make better use of native title payments under mining and infrastructure agreements” (Macklin; as quoted in the Australian, Thursday 31st July 2008)

Specific complaints that have been brought to the attention of the Aboriginal Rights Coalition (ARC)

1). Lack of independent legal advise and appropriate consultation for Partnership Agreements.

Ernabella:

In the APY Lands a number of people have complained that many people in Communities in the APY Lands (Ernabella etc) are at odds with the APY Lands Council, and had no confidence that they were being given full and accurate information before Partnership Agreements were signed.  The Aboriginal Rights Coalition has been asked to assist the community to seek legal representation so the community can legally challenge the signing over of Aboriginal community owned lands by individuals as conditional lease arrangements to the Federal Government. 

2) Using ABA Funds for Administration of the NT Intervention

53 Communities in the Top End signed a document asking the Federal Government to stop using ABA funds for the administration of the Northern territory Intervention.  This request was given to the Prime Minister during his visit to the Territory during July 2008.  These funds are Aboriginal funds allocated as a percentage of mining royalties on their lands and are to be held in a trust fund for those Aboriginal communities. Mal Bough, while the previous Minister for Aboriginal Affairs, used some of these funds from the Aboriginal Benefit account to hold a festival in his electorate.
3) Effect of Income Management combined with Police powers to oppress communities;

Lake Nash:

Income Management has prevented defence witnesses, character witnesses and family support to people charged by the new policing arrangements to attend court because they have no money for petrol to drive 300 kms to attend court in Tennant Creek.  The Community has reported feeling harassed and powerless, and claims large numbers of young people, both male and female, have fled from Lake Nash into Queensland.
4) The Government has used Aboriginal money (ABA Funds) which have accrued from mining royalties (as compensation for Aboriginal lands currently used for mining) to bribe Aboriginal communities into signing away further land rights, as part of the so-called “Partnership Agreements”. 
5) Aboriginal people said that they could voluntarily control their monies through the Centrepay scheme before but now they had no control over it.  People had to go without food where they couldn’t travel to the big stores and there was no money left to be able to travel for sorry business.  
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